
 
 

Vote to Endorse Ballot Question for the Fuller Middle School Building Project  
  
 

At the November 13th School Committee meeting members of the 
Framingham Legislative Delegation will be in attendance to express their 
support for the Fuller Middle School Building Project. Following that 
discussion a brief update from the School Building Committee project team 
will occur. After their presentation a vote is scheduled for the School 
Committee to endorse the ballot question.  
  
A motion such as this can be made and has been approved by legal 
council and the Office of Campaign and Political Finance:  
I move that the Framingham School Committee endorse the ballot question 
and encourage the community to vote Yes for Fuller on December 11th.  
  
State Ethics Commission Guidance on Endorsements of Ballot Questions:  
 
Elected public employees, and appointed policy-makers, have more leeway 
under the conflict of interest law to take certain actions regarding ballot 
questions than do non-policy-makers. The reason for this is that part of the 
role of elected public employees and policy-makers is to inform and guide 
public debate on public issues. 

For example, on the municipal level, municipal police chiefs, fire chiefs, 
library directors and school superintendents, although appointed, serve in 
policy-making positions and are customarily expected (if not required) to 
take positions on matters within the purview of or affecting their respective 
agencies. A police or fire chief is expected to take a position on whether a 
new public safety building is needed. A library director is expected to have 
a view on whether the public library should be expanded. A school 
superintendent is expected to recommend to the School Committee and 
the town's voters whether the public high school should be renovated or 
replaced. Therefore, by taking these actions, these policy-making public 
employees do not obtain or confer any unwarranted privileges of 
substantial value in violation of Section 23(b)(2)(ii). 



By contrast, rank and file police officers and firefighters, public school 
teachers, and librarians serve in non-policy-making positions, and it is not 
part of their responsibilities to use public resources or their official positions 
to inform and guide the public discussion on these issues (although they 
may of course do so as private citizens). 

The extent to which elected public employees and policy-makers may use 
their official positions and public resources to make statements about ballot 
questions depends upon the positions they hold. Specifically, elected 
officials and appointed policy-makers may take official actions concerning 
ballot questions relating to their particular areas of official responsibility. 
They may also use public resources to inform the public, as opposed to for 
purposes of advocacy, without violating the conflict of interest law. 

The conflict of interest law does not define the scope of a public employee's 
official responsibility. Such scope may be defined by applicable statute, 
precedent, bylaw, job description or practice. For example, the official 
responsibility of a state agency commissioner may be defined in the 
agency's enabling law. The official responsibility of a police chief may be 
defined by state statute, local ordinance or bylaw, or employment contract. 
Because the conflict of interest law does not define it, the Commission's 
Legal Division will not advise on the scope of a public employee's official 
responsibility and will refer the employee to agency or municipal counsel 
for a determination as to whether the public employee is in a relevant 
policy-making position with respect to a particular ballot question. 
Municipalities vary in how they define the official responsibilities of 
particular positions. For instance, one city may want its police chief to take 
public positions on renovating a public safety building, while another may 
draft its chief's employment contract to include a provision forbidding her 
from doing so. 



Below are some examples of actions that elected officials and 
policy-makers may take with respect to ballot questions, consistent with the 
conflict of interest law. 

Example:  A question concerning school aid will be on the statewide ballot 
at the next election. A School Committee may discuss the question at its 
own meetings and at informational meetings sponsored by a public or 
private group. It may invite or permit ballot question committees to address 
its meetings, or to use public buildings for meetings, provided that the 
invitations and permissions are made in accordance with a policy of equal 
access for all viewpoints. It may vote to take a position on the ballot 
question, and issue an official statement reporting that position. It may also 
use any means by which official actions are usually reported (such as 
posting on real and virtual bulletin boards and on websites, and 
broadcasting public meetings via local public access cable television) to 
distribute information about their position. In reporting its position, the 
School Committee should only provide factual information and not engage 
in advocacy. 

Example:  A question concerning legalizing medical use of marijuana will 
be on the statewide ballot at the next election. The Colonel of State Police, 
acting in her official capacity, may assign her staff to use paid work time to 
analyze the impact of this proposal on agency operations. In her official 
capacity, on behalf of the State Police and without any compensation apart 
from her State Police salary, the Colonel may also: provide the resulting 
analysis to persons requesting it or attending public meetings of the agency 
or visiting its office; post the analysis on a governmental bulletin board or 
website, provided that it does not advocate for or against the ballot 
question; hold an informational forum, or participate in such a forum held by 
a private group; and communicate with the press concerning the ballot 
question and its potential impact on the State Police, but only in a manner 
and to a degree consistent with the established practices of the State 
Police. The conflict of interest law forbids the Colonel from doing any of 



these things for pay apart from her State Police salary; she may not be paid 
by a ballot question committee to do the actions listed in this example. 

Beyond this limited non-advocacy activity directed at  informing  the public 
(including the fact of their own position for or against a ballot question), 
elected officials and appointed policy-makers  may not  use public 
resources for election-related political purposes (except only to the limited 
extent allowed to elected officials as explained in Section 4 below). Thus, 
neither an individual appointed policy-maker nor a board comprised of such 
employees may use their individual titles or their board name in a political 
advertisement in favor of or against a ballot question. No public employee 
may use public resources to send out a mass mailing, place an 
advertisement in a newspaper, or distribute to voters, directly or through 
others, such as school children, a flyer concerning the substance of a ballot 
question. 

By contrast, while elected officials may not use their board or agency name 
in such advertisements, they may use their individual titles. 


